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^1 Re: MUR 6500 
pa I 

Cornerstone Schools Association and The New Common School Foundation, 
Respondents 

Dear Mr. Jordan: 

I write on behalf of Comerstone Schools Association C*Comeistone*0 and The New 
Ckmunon School Foundation ("NCSF*) m response to an amended complaint filed October 6, 
2011 by Bill Beddoes (the '̂ Amended Complaint"), and pursuant to an extension granted through 
December 5,2011. ̂  Comerstone and NCSF submit that the Amended Complaint does not merit 
further investigation or review and should be dismissed with pr̂ udioe. 

A. Background 

In late 1990, a small group of business, civic arui religious leaders coru:eived of 
Cknnerstone, an educational alternative fbr children in the City of Detroit vdio were not being 
adequately served by the existing public system. In August 1991, Comerstone opened its doors 
to 160 students. Comerstone now serves more than 1,400 children in the Detroit area duougih 
both independent and charter schools. Comerstone's achievements have been recognized 
throughout the state of Michigan and nationally as a model for how to create an effective 
educational alternative withm a straggling urban area, successfully achieving high graduation 
rates and college-bound childreiu 

' The Amended Compkiinl! also alleges violations of the Federal Election Campaign Act, 2 U.S.C. 
§ 431 seq. (*TECA") against Clark Durant, a candidate for U.S. Senate and his candidate committee. 
The American Waŷ Durant 2012 Q'Durant Conunittee'*)* who are bofli represented by separate counsel. 
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NCSF was founded m 1996. Its primary purpose is to explore educational methodologies 
that enhance performance thcouglhout the public educational systein. NCSF is dedicated to the 
concept that children deserve better than vAxai ia ciurentiy availnfole and is conunitted to creating 
more successfid learning environments for these children, particulariy within urban communities. 

In August 2011, Ctark Durant filed as a candidate for the U.S. Senate at the November 
\̂ 2012 election. 

N|I B. FECA Allegations 

The allegations set forth in the Amended Complaint stem fixmi four separate activities, 
only one of which concerns NCSF. First, the Amended Complaint contends that because NCSF 
sought legal advice to detemiine whether the continued employment of Claris Durant following 
his candidacy would in any way violate die FECA, it somehow violated the FECA itself. 
Second, the Amended Complaint alleges that Comerstone CEO's notification to its Partners by a 
singidar eniail correspondence that Mr. Durant would be present at the next regularly scheduled 
meeting to announce his candidacy for U.S. Senate constituted an endorsement or other improper 
corporate contribution to the Durant Committee. Third, the Amended Complaint alleges that Mr. 
Dorant's use of the Cornerstone auditorium to publicly annoonee his candidacy was a violation 
of the FECA as an in-kind corporate contribution. Finally, the Amended Complaint alleges that 
the Durant (Committee's use of Cornerstone videos publiĉ  available on YonTube also 
canstituted an improper oorporate contribution. We will address eaidi of these allegations in turn. 

1. NCSF's Hiring of attomevs 

The first allegation concerns NCSF and, indeed, is the only conq>laint as to NCSF. The 
Amended Complaint amazingly contends that NCSF's hiring of attomeys for the purpose of 
ensuring its own compliance with the FECA somehow constitutes a violation of the FECA. This 
allegation is ludicrous. The sole ''basis" for this theory is premised on a newspaper article with 
the titie ''New Common School Foundation Asks its Attorneys to Ensure No Coidllct With 
Dmant's Presidency and Run fbr U.S. Senate." The Amended Comjdaint then quotes the Crain's 
article, herein Mr. Durant supposedly stated that "he and tiie foundation's board hoive asked its 
attomeys to check with the Federal Elections Commission and the U.S. Senate Ethics Committae 
to make sure there's no issue with him remaining presidem of the foundation as he campaigns for 
fhe U.S. Senate." The Amended Complaint then argues that NCSF's payment for these legal 
services constituted a prohibited in-kind contribution to Mr. Durant and the Durant Committee. 

As a threshold matter, the &ctual (iredicate for this section of the Amended Complaint is 
inaccurate and uicomplete. Mr. Durant hired his own counsel, a firm in Washington, D.C, 
Webster, Chamberlam ft Bean, LLP, with respect to ensuring compliance witii the FECA relatisd 
to his candidacy. NCSF has no relationship whatseever witii tins firm and did not pay for these 
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legal services. It is NCSF's understanding that Mr. Durant and/or the Durant Committee paid for 
all legal services concerning their respective compliance with the FECA. NCSF affirmatively 
states that it has never paid for any legal services provided to Mr. Durant or the Durant 
Committee by Webster, Chamberlain & Bean, LLP, or any other law firm. 

NCSF did, however, have its own counsel, Lipson, Neilson, Cole, Seltzer & Garin, P.C. 
conduct miiumal research (less than three hours) to determine whether it could continue to 

1̂, compensate Mr. Durant following his candidacy for U.S. Senate for performing services as 
KH Preadent of NCSF. NCSF sought legal advice for this purpose for its own benefit because it 

wanted to ensure compliance with the FECA and tax laws at all time. NCSF was clearly acting 
^ responsibly and with prudence given ite President's decision to run for federal offioe. Giwcn this 

is tiie only allegation concerning NCSF and tiiere is no basis whatsoever for even a potential 
(4, FECA violation, NCSF contends that the Amended Complaint should be summarily dismissed 
^ with prejudice as to NCSF. 

2. Email bv Ms. Sanders. 

The Amended Complaint next alleges that a single email sent by Cornerstone's CEO, 
Ernestine Sanders, to its "Partners and Friends" constituted an unlawful corporate endorsement. 
The Comerstone Partner Program is an integral part of Comerstone's success. A Partner is an 
individual who donates at least $2500 a year to help nnderwrite a child's edncation for a year. 
Each Partner is teamed with a student who they meet with during Partner Mornings, whidh are 
conducted four times per year. "Friends" are those that contribute to Comerstone, but not at the 
Partner level. Ms. Sanders sent out this email to Comerstone's Paitners and Friends as part of a 
pre-set email "blast" in conjunction with its already schedided quarterly Partner Morning. She 
prepared this email alone; there was no coordination whatsoever with Mr. Durant or the Duiant 
Committee concerning its content Read in its entirety, Ms. Sanders clearly viewed Mr. Durant's 
appearance in this context as an educational opportunity for the children. As she explained in her 
email: 

We also look for ways to bring in dif&rent speakers who can 
eidigiliten us on a process, role or responsibility. In Ihe past, we 
have been privileged to have President Cieorge W. Bush visit, 
Congresswoman Carolyn Checks Kilpatrick, Detroit City Coimcil 
President, Charles Pugh, and of course. Mayor and Mrs. Bing v̂ bo 
are regular attendees at Partner Moming and big supporters of 
Comerstone. A number of years ago, we even had one of our 
Comerstone students make a speech on Capitol Hill. Each of these 
experiences is a teachable moment that we use to enhance the 
learning of our students. 
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On September 23"*, at 8:30 in the morning, we will have another 
one of these special opportunities. Our fnundcr, Clark Durant, will 
be announcing duiing our partus moming that he will be running 
for the Uiuted States Senate. This is a wondeiful opportunity for 
oiu: children to Ieam about the United Stetes Senate, what is takes 
to run for office and to see our Constitution at work. Further, it 

rill will be a great opportunity for our children and alumni, teachers 
Gl< and staff—many of whom know Mr. Durant—̂ to see a man who 
^ has made a tremendous difference for so many of us embark on 

anothor joimiey. Our theme for September Partner Moming is 
tii Patriot Week and the importaiiee of our Constitution, so this 
^ r announcement will fit perfectiy with that theme. 

^ Comerstone did not send out any other communication conceming Mr. Durant's 
appearance, nor did it incur any real costs to notify its Partners and Friends of N&. Durant's 
presence at the Partner Morning.̂  Comeistone issued no press release, invited no media and 
notified no one other than its Partners and Friends, who were already invited to attend the Partner 
Moming, of Mr. Durant's iqipearance. Comerstone did not, and has not, expressly advocated or 
otherwise endorsed Mr. Durant for U.S. Senate. Rather, it viewed the annouacemenl of his 
candidacy as another edncational oppoitunity for the children to see first-hund the electoral 
process at work, no diffident finm the many other promment leadeos that have visited 
Comerstone's campus. Because this email does not constitute a contrfoution to Mr. Durant or tiie 
Diuarrt Conimittee imder the FECA, these Respondents submit that this portion of the Amended 
Complaint should be disnussed without further review. 

3. Use of Comerstone's Auditorium 

As indicated above, Comerstone has permitted numerous other elected and prominent 
officials to visit its campus to speak to the children. Indeed, Comerstone has even hosted Detroit 
City Council and Detroit Police Department meetings. Cornerstone has always viewed these 
qipearances as educational opportunities for the childreiL It did not view this event any 
differentiy. Indeed, Comerstone would have used the fitoility regardless for the Partner Moming 
quarteriy meeting already scheduled and did aot incur any additional costs associated with Wk. 
Durant's presence. Comerstone did not make any ê qpenditures in support of Mr. Durant or the 
Dmant Committee. Pursuant to FEC regulations, a candidate may appear at an educational 
institution provided the campaign pays the usual and normal charge for the use of the school's 
fiicilities. 11 C.F.R. 114.4(cX7). After a review of other sunilar locations m the area and the 
rental charges for equivalent focilities, it was determined that a fiur rental chaige wotdd be $800, 
which has been paid by the Durant Committee to Comerstone. Comerstone has had no 

2 Ms. Sanders estimates that her time spent composing the emaU wouhl total, at most, $85. 
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involvement whatsoever in Mr. Durant's or anyone else's campaigns for elective office and 
understands that it cannot do so. No other candidate has asked to use the auditorium, but lied 
they made such a request, they would have been permitted to do so if they agreed to i»y the fiur 
rental charge of $800. Given that fair rental value has been paid for the use of the fiicility and the 
fiu^ that Comerstone did not expend any funds to support Mr. Durant's appearance, these 
Respondents submit that this section of the Amended Complaint should likewise be disnussed at 

^' this juncture. 
01> 

NH 4. YouTube Videos 
HI 
^ With respect to the YouTube videos prepared by Comerstone, those videos are publicly 
^ available and not subject to copyright laws. Anyone may use the videos for any purpose fi«e of 
P charge. The decision to post the YouTube videos on the Diuant Committee's website was made 
^ by the Durant Committee without consultetion with Comerstone - indeed, any candidate or non-
Hi candidate is welcome to view and tepost the videos. The Amended Complaint's allegations in 

this regard lack any merit whatsoever. 

C. Conclusion 

The allegations set forth in the Amended Complaint are primarily conclusory and 
inaccurate. With resp̂ t to NCSF, the allegations do not even state a sufficient basis for the 
alleged FECA violation and further review is completely imwarranted. Likewise, the allegations 
against Comerstone are meritiess and warrant no further review. To fhe extent any inadvertent or 
minor violations occurred by any of the other Respondents, they are most ceitainly de minimus 
given the extremely low value amount and circumstances. Comerstone has also requested its 
attomeys to establish a protocol for candidate appearances to ensure fail compliance going 
forward. Accordingly, Comerstone and NCSF therefore respectfully request that the Amended 
Complaint be dismissed with prejudice and without further review, consistent with the exereise 
of your prosecutorial discretion in other similar complaints. See e.g. MUR 6176 and MUR 6333. 

Thank you for your consideration of this Response and please do not hesitete to contect 
us should you require any additional information. 

Very truly yours, 

HQÎ GMAN MiLLEft SCHWARTZ AND COHN LLP 

M — -
Andrea L. Hansen 
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